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LAWS UPHELD, COMMUNITY PROTECTED
SPECIAL SERMON
29 September 2017AD / 8 Muharam 1439H

ِنَّشُر ُو َّرَِّ
ُوبَّ ِإلَيْه َِّ،و ََّن َع ُو َُّ َُّب ِالل َّّٰه َِّم َّْ
ِإنََّّالحم َ ْ َّد ََّلِلّٰهَِّ،نَحْمَد َُّه َُّوَنَسْت َع ِي ْن َُّه َُّوَنَسْتَغْف ِر َُّه َُّوَنَت َُّ

تج ِ َّد ََّ
نَّ َ
َّْفَل َ َّْ
ضِل ِ َّْ
َنَّي ُ َّْ
َنَّيَه ْ َّدَِّالل َّّٰه َُّفَه َُّو ََّالمُهْت ََّدَِّوَم َّْ
َسَي ِئَاتََِّّأَ عْمَالِنَاَّ،م َّْ
ِنَّ ََّ
أَ نْفُسِنَاَّوم َّْ
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شدًا.
ل ََّه َُّوَل ًِّياَّم ُ ْر ِ

ك َّلَه َُّ ،وَأَ شْهَد َُّأَ ن َّمُحَمدًا َّع َبْد ُهَُّ
أَ شْهَد َُّأَ ْن َّلَّا َِّإلََٰه ََِّإلَّا َّالل َّّٰه َُّوَحْد َه ُ َّل َا َّشَر ِي ْ َ
سو ْلُه ُ،
وَر َ ُ
َلَّوَسَل ِ َّْمَّعَلَىَّنَب ِي ِنَاَّمُحَمدٍَّوَعَلَىَّآلِه َِّوَصَ ح ْبِه َِّوَم َنْ َّد َعَاَّبِدَعْو ََّت ِه ََِِّّإلَىَّيَو ْ ِمَّ
اَلله ُمَّص ِ
الد ِيْنَِّ .

ي َّبتَِقْو َى َّاللّٰه َِّوَطَاع َتِهَِّ
أَ ما َّبَعْد َُّ ،فَيَا َّعِبَاد ََّالل َّّٰه َِّ ،اِتق َُّو ْاَّاللّٰهَََّّ ،ا ُ ْوصِيْك ُ َّْم َّوَن َ ْفس ِ َّْ

لَع َل كُمَّْتُفْلِحُونَ.
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ﭧ ﭨ ﭷ ﭸﭹ ﭺﭻ
ﭒﭓﭔﭕﭖﭗﭘﭙ ﭚﭛﭜﭝ
ﭞ ﭟﭠ ﭡ ﭢ ﭣ ﭤ ﭥ ﭦ ﭧ ﭨﭩ ﭪ ﭫ ﭬ
ﭭ ﭮﭯ ﭰ ﭱ ﭲ ﭳ ﭴ ﭵ ﭶ ﭷ ﭸ ﭹ ﭺ
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Fellow Muslims blessed by Allah,
Let us increase the level of our faith and conviction in Allah SWT by
performing all that He has commanded and avoid all that He has prohibited.
7

May we belong to the group of servants who are blessed with the graces and
mercy of Allah SWT, and are awarded happiness in this world and in the
Hereafter.
On this blessed day, let us together reflect upon a sermon entitled "Laws
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Upheld, Community Protected".
Fellow Muslims blessed by Allah,
The security and harmony of a country lies in the integrity and sovereignty of

9

its laws. For an independent Islamic country like Malaysia, the laws decreed
are based on the Federal Constitution, which includes aspects of civil and
Syariah matters.
This is the uniqueness of our beloved country. This legislative system
celebrates the diversity of religion, community and race. Many of our citizens
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still lack an understanding of the functions and roles of the national legal
system.
This is possibly due to the ignorance towards the current state of affairs. The

11

reality today is that we are more concerned about trivial issues, to the point
that we ignore or are indifferent towards the laws of the country.
Fellow Muslims blessed by Allah,
Recently, on 21st of August 2017, a parliamentary session passed a

12

legislative bill to amend the Law Reform (Marriage and Divorce) Act 1976,
referred to as ‘Act 164’.
Certainly many of us are unclear with the background of Act 164. Act 164,

13

which was passed in 1976, and came into effect in March 1982, generally
applies only to non-Muslim married couples
Under the civil law made by Parliament. This Act does not apply to Muslims

14

who are married under Islamic family laws and bound by Syariah laws.
Therefore, what is the relevance of such amendments to Muslims?
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The Mimbar would like to invite the congregation today to delve deeper to
15

understand the benefits that come with the amendment to the Act. The
purpose of the amendment to Act 164 is solely to address the issue of civil
marriage dissolution among new converts to Islam,
Which has been outstanding for a long time, and has nothing to do with

16

Muslim marriages registered under the Islamic family laws.
Before this amendment, Act 164 does not grant the right and opportunity to a

17

new convert of Islam to file a petition for the dissolution of their marriage in a
civil court, and the right is only granted to their former non-Muslim partner.
Therefore, as long as their former non-Muslim partner does not file their
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divorce petition in civil courts, the couple's civil marriage is still considered to
be valid and continuous under Act 164.
This situation does not conform to Syariah Laws and has caused injustice to
couples of whom either one of them have embraced Islam. For example, as

19

long as a non-Muslim ex-wife does not file a petition for dissolution of
marriage in a civil court, the marriage is still considered valid and in force
under civil law,
And consequently, the husband who has converted to Islam, is obliged to

20

continue paying maintenance to his former non-Muslim wife until she dies or
remarries.
Since a husband or a wife who converts to Islam does not have the right to

21

dissolve the marriage under the existing Act 164,
He or she also has no right to apply for other ancillary reliefs such as
maintenance, child custody, or the division of marriage assets in a civil court.
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Therefore, some of them have gone to Syariah Courts to dissolve their civil
marriage and apply for the relevant ancillary reliefs.
For the former non-Muslim partners, they will go to a civil court to make the

23

same claims as they are hindered under the Constitution to be parties or
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participants in Syariah Courts. When this happens, there is a conflict of laws
between the civil courts and the Syariah Courts.
The reality is, this conflict has been dragging on for so long and it is timely
24

that a proposal is made for one concrete mechanism to resolve the issue.
Fellow Muslims blessed by Allah,
As a solution, the Government viewed that Act 164 should be amended.

25

Alhamdulillah, through amendments passed by the Parliament recently, our
new brothers and sisters will later have the same rights as their former nonMuslim partners
To file the petition for the dissolution of their civil marriage under Act 164,
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and may apply for other ancillary reliefs under the same Act. This
amendment is in line with the decision of the highest court of this country
Which ruled that all marriages registered under Act 164 shall be dissolved in

27

accordance with the provisions of the same Act. The amendment is also
expected
To address the overlapping issues of jurisdiction between the civil courts and

28

the Syariah Courts, which have been in existence for a long time, as well as
to safeguard the benefits of our new converts who have embraced Islam.
In fact, Islamic laws prevents the marriage between Muslims and nonMuslims. Consider the words of Allah SWT, which affirms such description,
in surah Al-Mumtahanah, verse 10:
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ﮧ ﮨ ﮩ ﮪ ﮫ ﮬ ﮭ ﮮﮯ ﮰ ﮱ ﯓﯔ
… ﯕ ﯖ ﯗ ﯘ ﯙ ﯚ ﯛﯜ ﯝ ﯞ ﯟ ﯠ ﯡ ﯢ ﯣ ﯤﯥ
Which means: “O, you who have believed, when the believing women come
to you as emigrants, examine them. Allah is most knowing as to their faith.

30

And if you know them to be believers, then do not return them to the
disbelievers; they are not lawful [wives] for them, nor are they lawful
[husbands] for them…”
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Fellow Muslims blessed by Allah,
Confusion and discontentment had begun to spread since the initial legislative
31

bill for the amendment to Act 164 was first brought before the Parliamentary
House of Representatives. The cause of this confusion and discontent stems
from Section 88A in the bill, which deals with the change of a child's religion
That can only be made with the consent of both parents. This matter
contradicts Syariah Laws, which was decided by the Fatwa Committee during

32

the 87th Conference of the Council for Islamic Religious Affairs, in June 2009,
"That when one of the spouses converts to Islam, the religious status of their
under-aged children is Islam, and it is accepted in the country.”
Taking into consideration the views of the State Muftis during a meeting held
on 17th July 2017, which was organised by JAKIM, the Government abolished

33

Section 88A of the Bill and the amendment of Act 164 was re-tabled and
approved by Parliament recently.
Therefore, as wise citizens, let us adopt a mature culture of thought. Always
search for the truth regarding an issue before we make any comment on

34

social media. Be wise in evaluating any issue without being influenced by
reckless provocations of certain irresponsible parties.
Fellow Muslims blessed by Allah,
To end the sermon today, here are some takeaways for us to ponder upon:
First:

Upholding the sovereignty of our laws is the catalyst for peace
and harmony of a country.

Second:

Act 164 was amended to ensure that whichever spouse who
converts to Islam is entitled to receive their appropriate rights

35

and protection without harm to any party.
Third:

All parties should provide support and trust to the leaders of our
country, and the authorities, in particular, in enacting and
enforcing of laws.

36

As declared by Allah SWT in surah an-Nisa 'verse 58:
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ﭷﭸﭹﭺﭻ
ﯙ ﯚﯛﯜﯝﯞﯟ ﯠﯡﯢﯣ ﯤﯥﯦ
ﯧﯨ ﯩ ﯪ ﯫ ﯬ ﯭﯮ ﯯ ﯰ ﯱ ﯲ ﯳ ﯴ
Which means: “Indeed, Allah commands you to render trusts to whom they
are due and when you judge between people, to judge with justice. Excellent
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”is that which Allah instructs you. Indeed, Allah is ever Hearing and Seeing.

َات َّوَالذِكْر َِّ
ن َّالآي ِ
ن َّالْعَظِي ِْمَّ ،وَنَفَعَنِي َّو َِإياك ُ ْم َّبِمَا َّفِيْه َِّم ِ َ
ب َارَك ََّاللّٰه َُّل ِ ْي َّوَل َك ُ ْم َّب ِالْقُر ْآ ِ
كي ِْمَّ،وَتَق َبلََّم ِنِيَّوَمِنْكُمَّْتِلاوَتَه ُ َِّإنهَُّه ُوََّالسمِيعَُّالْعَلِي ْم َُّ.أَ قُوْلَُّقَو ْلِيَّْهذ َاَّ َّو َأَ سْ تَغْف ِر ُواَّ
الْح َ ِ

اتَّالأَ حْ يَاءَِّ َّم ِنْهُمَّْ
اتَّوَال ْمُؤْم ِنِيْنََّوَال ْمُؤْم ِن َ ِ
اللّٰهََّالْعَظِي ْمََّلِيَّْوَل َكُمَّْوَلِس َا ئِرَِّال ْمُسْل ِمِيْنََّوَال ْمُسْل ِم َ ِ

حيَّْم ُ.
وَالأَ مْوَاتَّ،فَاسْ تَغْف ِر ُْوه ُ َِّإنهَُّه ُوََّالْغَفُو ْرَُّالر ِ
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